Monday June 26, 2006

For Immediate Release:

Court orders Province to fund Grassy Narrows’ Legal Challenge to Clearcut Logging 
Grassy Narrows, Ontario - The Superior Court of Ontario has ruled in favour of a Grassy Narrows court motion obliging the Government of Ontario to pay all their legal costs in litigation the community has brought against the Provincial Government and logging company Abitibi-Consolidated Inc. to stop clear-cut logging on their traditional lands.  This decision is a first in Ontario and sets an important legal precedent for other Native communities struggling to gain legal recognition for their Aboriginal rights to land and culture.  Grassy Narrows’ legal costs are expected to reach $2.8 million according to Vancouver law firm Cook Roberts LLP.  

“We have never given our consent to this clear-cutting, and we have never given up our right to live off this land, but the government and the corporations choose to ignore this,” says Band Councilor responsible for forestry porfolio and trapline holder Steve Fobister.  “The logging has to stop or we as a community will risk losing what we have left of our culture, and our local economy.”

This is the latest development in a decade long effort by this Northwestern Ontario Native community to end destructive clear-cut logging on their traditional lands and assert control over their territories.  Government and Industry officials failed to respond to years of official complaints, environmental assessment requests, negotiations, and public protest which gave rise to a blockade that has kept logging trucks off highway 671 for over 3 years now.  Nearly half of the trees logged on Grassy Narrows’ traditional land are used by Weyerhaeuser in their Kenora Trus Joist mill to make Timberstrand products used in homebuilding throughout North America. 
The legal action (Willie Keewatin et al v. Minister of Natural Resources et al Court File No. CV281875 PD) brought forward by three trappers on behalf of the community, seeks a “declaration that [Abitibi’s] Sustainable Forest licence 5442253, the 1999-2019 Forest Management Plan for the Whiskey Jack Forest Management Unit and any work schedules or other approvals and authorizations of forest operations are void and of no force or effect.”  The court action asserts that clear-cut logging operations carried out by Abitibi-Consolidated Inc. under licenses issued by the Ontario Minister of Natural Resources “infringe, violate, impair, abrogate, or derogate from, the rights to hunt and fish guaranteed to the Applicants by Treaty 3.”  

Treaty 3, signed on October 3rd, 1873 by representatives of the crown and the ancestors of the Grassy Narrows community promises that the Indigenous people of the area “[s]hall have right to pursue their avocations of hunting and fishing throughout the tract.”
“We now have the funds to resolve the issue of whether the Ontario Government has the authority to interfere with our hunting and trapping rights by authorizing clear-cut logging on our traditional lands – destroying our traplines,” says Band Council Chief Simon Fobister.

“We have always seen this logging as a violation of our treaty and human rights.  It is destroying a way of life for our people.  We have never had the financial resources to challenge this legally. Now the matter is finally before the courts”

Amnesty International in a recent submission to the United Nations, argued that current logging on Grassy Narrows’ traditional land violates their Indigenous rights to self-determination, culture, and specifically fails to meet the standard under international law of “free prior and informed consent” for development on traditional Indigenous lands.
“This significant victory presents us with a rare opportunity to mount a strong legal challenge against the Ontario government and its dismissive attitude towards Treaty rights,” explains Dominique Nouvet of Cook Roberts LLP.

Contacts:
Steve Fobister (Band Councilor with Forests portfolio): 807-925-2201 or 807-925-1117 (home)
Joe B. Fobister (Spokesman for trappers on lawsuit): 807 - 807-925-2071 or 807-925-2745 (home) 
Simon Fobister (Band Council Chief): 807-925-2201 or 807-925-2022 (home)
Cook Roberts LLP Lawyers:  250-385-1411
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